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I. STATEMENT OF JURISDICTION 
This matter is an appeal from a judgment and conviction for Burglary of a 
Vehicle, a Class A misdemeanor and Criminal Mischief, a Class B Misdemeanor 
and Intoxication, a Class C misdemeanor, in violation of §76-6-204 and §76-6-
106(1 )(c) of the Utah Code and §11.12.060 of the Salt Lake City Code, 
respectively. The Utah Court of Appeals has jurisdiction in this matter pursuant to 
Utah Code Ann. § 78-2a-3(2)(e)(1996), wherein the Court is granted jurisdiction 
in appeals from a court of record in criminal cases. 
II. STATEMENT OF ISSUES AND STANDARD OF REVIEW 
Issues for Review 
1. Whether the defendant can raise an issue for the first time on 
appeal when the issue was not preserved for appeal? 
2. Whether the trial court erred when the trial court imposed 
consecutive jail terms at the order to show cause hearing? 
Standard of Review 
Sentencing issues of law are reviewed under an abuse of discretion 
standard. State v. Nuttall. 861 P.2d 454, 456 (Utah Ct. of App. 1993), State v. 
Perez, 2002 UT App 211, 52 P.3d 451. 
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III. RELEVANT STATUTES. ORDINANCES AND RULES 
The following statutes and ordinances relevant to the determination of this 
matter are set forth in Addendum A: 
Salt Lake City Ordinance §11.12.060 (1986) 
Utah Code Ann. §76-3-401(5) (Supp. 2002) 
Utah Code Ann. §76-6-106(1 )(c) (2003) 
Utah Code Ann. §76-6-204 (2003) 
Utah Code Ann. §78-2a-3(2)(e) (1996) 
IV. STATEMENT OF THE CASE 
On or about November 21, 2002, the defendant, Thomas Max Jaramillo 
was charged with two counts of Burglary of a Vehicle, Class A misdemeanors, 
two counts of Criminal Mischief, Class B misdemeanors, two counts of Theft, 
Class B misdemeanors and Intoxication, a Class C misdemeanor. (R. 1-3). As 
part of a plea agreement the defendant pled to one count of Burglary of a Vehicle, 
a Class A misdemeanor, Criminal Mischief, a Class B misdemeanor and 
Intoxication, a Class C misdemeanor on February 26, 2003, and the sentencing 
was set over. (R. 19-20). The defendant failed to appear at his May 22, 2003, 
sentencing and a warrant was issued for his arrest. (R. 94:1-2). 
At the sentencing on September 13, 2003, the defendant was sentenced to 
365 days on the vehicle burglary charge and 180 days on the Criminal Mischief 
charge and probation was run concurrently. The defendant was given fifty days 
credit on the time he had already served toward the 365 days and the balance of 
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the jail of 315 was suspended along with the 180 days. The defendant was then 
placed on probation for a period of two years, ordered to perform fifty (50) hours 
of community service and pay restitution in the amount of $1,200.00. (R. 28). At 
sentencing, the trial court judge made clear that only the probationary term of the 
Class B misdemeanor was to run concurrent to the Class A. (R. 94 at 4:11-17). 
On February 9, 2004, an order to show cause hearing was held alleging 
that the defendant had violated the terms of his probation. The defendant readily 
admitted to violating all of the terms of his probation. The court noted the 
defendant's admission of non-compliance, found that he had willfully violated his 
probation, revoked his probation and modified his sentence. (R. 76:3-4). The 
court imposed 315 days on the Burglary of a Vehicle charge and suspended 255 
days on the charge. The defendant was then 60 days credit for the time that he 
had already served on the charge and placed on probation for three years. The 
court then imposed 180 days on the Criminal Mischief charge and suspended all 
of that time. The defendant was placed on probation for one year on the latter 
charge and the probation on the latter charge was concurrent with the 
defendant's probation on the first charge. (R. 76:6-7). 
The defendant once again violated the terms of his probation and a second 
order to show cause hearing was held on December 13, 2004. The defendant 
admitted to violating the terms of his probation. The court then revoked the 
defendant's probation and imposed the two jail sentences that had been 
previously suspended to run consecutively. (R. 77:6-7). The defendant then 
3 
appealed. 
V. STATEMENT OF FACTS 
As part of his plea negotiation, the defendant pled guilty to one count of 
Burglary of a Vehicle, Class A misdemeanor, Criminal Mischief, a Class B 
misdemeanor, and Intoxication, a Class C misdemeanor, and the other Class A 
and three other remaining Class B misdemeanor charges were dismissed. (R. 
19-20). The defendant was then sentenced to 365 days on the Class A charge 
and 180 days on the Class B misdemeanor. The defendant was given 50 days 
credit toward the 365 days jail sentence for time he previously had served and 
the balance of the jail time was suspended. The defendant was then placed on 
probation for two years, ordered to perform 50 hours of community service, and 
to pay $1, 200.00 in restitution. (R. 28). During the sentencing, the trial court 
judge made clear that only the probationary term of the Class B misdemeanor 
was to run concurrent to the Class A. (R. 94 at 4:11-17). 
The defendant failed to adhere to the terms of his probation and so his 
probation was revoked and reinstated at an order to show cause hearing on 
February 09, 2004. (R. 76:6). The court also modified the defendant's sentence 
and imposed 315 days jail on the burglary of vehicle conviction and 180 days jail 
on the criminal mischief and ran the probation concurrently. The defendant was 
given 60 days credit toward the 315 days jail sentence and the balance of his jail 
time was suspended. The defendant was then placed on probation for three 
years on the Class A conviction and one year on the Class B charge. The court 
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ran the probation on the second charge concurrent with that on the Class A 
conviction. (R.76:6-7). 
On December 13, 2004, the trial court held another order to show cause 
hearing on the defendant's non-compliance. The court informed the defendant 
that if he admitted to violating his probation, he potentially could serve 255 days 
on the Class A charge and 180 days on the Class B charge for a total of 435 days 
jail. The defendant admitted to violating his probation and the court revoked his 
probation and ordered the imposition of 435 days in jail. The court also ordered 
that restitution be reduced to a civil judgment and be paid in full. Defendant's 
counsel did not object to the imposition of the consecutive jail time. (R. 77:4-7). 
VI. SUMMARY OF THE ARGUMENT 
Appellant failed to raise or preserve the issue that it was inappropriate for 
the trial court to sentence him consecutively. Utah Courts have held that an issue 
must be preserved for appeal. State v. Marvin. 964 P.2d 313, 318 (Utah 1998), 
State v. Holqate. 10 P.3d 346 (Utah 2000). 
The trial judge did not err in sentencing the defendant consecutively when 
the defendant violated his probation because only the defendant's probation was 
to run concurrently and the trial court had reserved the issue of whether the 
defendant was to serve his jail time consecutively or concurrently. 
The trial court exercised its discretion in sentencing the defendant. Utah 
Code Ann. §76-3-401(5) (Supp. 2002), gives trial courts the discretion to "impose 
consecutive sentences for offenses arising out of a single criminal episode..." "In 
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determining whether state offenses are to run concurrently or consecutively, the 
court considers the gravity and circumstances of the offenses, the number of 
victims, and the history, character, and rehabilitative needs of the defendant." 
See also State v. Taylor, 2005 UT App. 357, State v. Nuttall. 861 P.2d 454, 456 
(Utah Ct. App. 1993), State v. Gerrard. 584 P.2d 885, 887 (Utah 1978). 
VII. ARGUMENT 
1. THE DEFENDANT FAILED TO PRESERVE THE ISSUE THAT HE IS 
CURRENTLY SEEKING REVIEW ON. 
The defendant failed to preserve the issue that it was inappropriate for the 
trial court to sentence him consecutively. Defendant asserts that the preservation 
occurred and cites R. 77:5-6. Such is not the case. In fact, what occurred per the 
transcript is the following: 
MS. JOHNSON: "We would like to clarify, your Honor, and I don't 
have a copy of the sentence and commitment, but it appears that he 
received concurrent time with the burglary and criminal mischief charges. I 
don't see a notation here that they were run concurrent, and I believe the 
presumption - I mean consecutive, and I believe the presumption without a 
concurrent notation is for consecutive - pardon me— 
THE COURT: You mean the other way. 
MS. JOHNSON: I said that wrong. 
THE COURT: Sure. Sure. No, I understand. 
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MS. JOHNSON: Yes, I believe the presumption is for concurrent 
time. And so we would request that if he's to receive jail, he received the 
255 days, with 180 ran concurrent, with credit for the 23 days he's served. 
The Court, after hearing from both the prosecution and the defendant, then 
revoked the defendant's probation and stated, "my understanding is that I don't 
have to make that election1 until I impose the sentence and I'll make that election 
today." (R. 77 at 6:21-24). Defendant's attorney did not object nor respond to the 
court's determination but requested only to be excused. Thus, the record does 
not support the defendant's assertion now that the issue was preserved for 
appeal and it is clear in Utah law that a reviewing court will not review an issue on 
appeal unless the issue is preserved. 
In State v. Marvin, 964 P.2d 313, 318 (Utah 1998), the Supreme Court of 
Utah stated that, as a general rule, claims not raised before the trial court may not 
be raised on appeal. The Court reaffirmed that position in State v. Holqate, 10 
P.3d 346 (Utah 2000), and stated that the preservation rule serves two important 
policies. First, the preservation rule ensures that the issue will be brought to the 
trial court's attention and the trial court will have the opportunity to address the 
issue. Citing to State v. Eldredge, 773 P.2d 29, 36 (Utah 1989). Second, 
preservation is necessary to prevent a defendant from foregoing relief below 
based on the sufficiency of the evidence, hoping that a remediable evidentiary 
1 In referring to the consecutive, concurrent note. 
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defect might not be perceived and corrected, and thus, strategically facilitating the 
defendant's chance for reversal on appeal. See State v. Bullock. 791 P.2d 155, 
159 (Utah 1989). Further, an appellate court generally will not review any issue 
that was not raised in the court below. See State v. Ma be, 864 P.2d 890 (Utah 
1993) ("Absent exceptional circumstances, this court will not consider issues 
raised for the first time on appeal"). This rule is based in part, on the principle 
that it is unfair to fault the trial court for failing to rule correctly on an issue it was 
not given to consider. 
Further, it is well established that the defendant has the burden, "to make 
certain that the record they compile[d] [would] adequately preserve their 
arguments for review in the event of an appeal." Franklin Fin, v. New Empire 
Dev. Co., 659 P.2d 1040, 1045 (Utah 1983); State v. Theison, 709 P.2d 307, 
309 (Utah 1985); State v. Christofferson, 793 P.2d 944, 946-47 (Utah App. 
1990); State v. $9.199 United States Currency, 791 P.2d 213, 217 (Utah App. 
1990). 
The defendant's proper avenue of relief lies in the Utah Rules of Criminal 
Procedure, specifically Rule 22(e). State v. Brooks, 868 P.2d 818, 826 (Utah Ct. 
App. 1994), aff'd. 908 P.2d 856 (Utah 1995). As the Utah Court of Appeal held in 
State v. Law, 2003 UT app 228; 75 P.3d 923; 477 Utah Adv. Rep. 3; 2003 Utah 
App.LEXIS 66, "it is incumbent upon Defendant to ask the trial court to review the 
sentence, ... and only then, if the trial court either refuses to entertain his motion, 
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or denies the motion after consideration, is relief through the appellate court 
available to Defendant." 
In the present matter, the defendant had ample opportunity of questioning 
the court's ruling and certainly raising the issue of the court's ruling, if this was an 
issue. Instead as the record will bear, the defendant did not object or preserve 
the issue for appeal. Thus, as the appellant failed to properly raise this issue at 
trial court level this Court should not review the issue. 
2. THE TRIAL COURT DID NOT ERR IN SENTENCING THE DEFENDANT 
The trial court did not err in imposing consecutive sentences in the 
defendant's case. It is clear from the transcript of the original sentencing that the 
trial judge intended only the probationary term to run concurrently with the other. 
That record states in pertinent part: 
"The other count that you pled to is Criminal Mischief, a Class B 
misdemeanor. I'll impose 180 days jail, suspend all of it and place you on 
probation for one year on that count, to run concurrently, the probationary 
term at least, to run concurrently with the other." (R. 94 at 4:11-17). 
This portion of the transcript makes it clear that the trial court judge 
intended for only the probationary terms to run concurrent to one another and 
made no decision with regard to the suspended jail sentences. The sentencing 
record supports the assertion that the trial court judge intended to rule on that 
issue if and when it actually arose. 
Further, Utah Code Ann. § 76-3-401(5) (Supp. 2002) gives trial courts the 
discretion to "impose consecutive sentences for offenses arising out of a single 
criminal episode ..." "In determining whether state offenses are to run 
concurrently or consecutively, the court shall consider the gravity and 
circumstances of the offenses, the number of victims, and the history, character, 
and rehabilitative needs of the defendant." 
As the record will bear, the defendant was not in compliance, not once, but 
twice. The defendant pled guilty on February 26, 2003, and the sentencing was 
set over. The defendant then failed to appear at his sentencing and a warrant 
was issued to secure his appearance in court. The defendant was finally 
sentenced on September 13, 2003. The defendant then failed to comply with his 
probation and an Order to Show Cause was held on February 9, 2004. At that 
hearing the court revoked and reinstated the defendant's probation. (Addendum 
A). 
A second Order to Show Cause was held on December 13, 2004, 
approximately 21 months from when the defendant entered his plea and the 
defendant had still failed to follow through with the terms of his probation. At the 
hearing, the defendant admitted to violating six of the eight allegations of non-
compliance. In short, the defendant failed to comply with all of the terms of his 
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probation. (R. 77:2-4). Thus, as the defendant flagrantly violated his probation 
not once, but twice, the trial court in this instance, properly exercised its discretion 
and imposed the sentences consecutively which the trial court statutorily can do. 
Finally, in State v. Taylor, the Utah Court of Appeals reiterated the well-
settled rule that "[a] sentence will not be overturned on appeal unless the trial 
court has abused its discretion, failed to consider all legally relevant factors, or 
imposed a sentence that exceeds legally prescribed limits." 2005 UT App. 357, 
citing to State v. Nuttall, 861 P.2d 454, 456 (Utah Ct. App. 1993). The court 
further stated that "[t]he exercise of discretion in sentencing necessarily reflects 
the personal judgment of the court and the appellate court can properly find 
abuse only if it can be said that no reasonable [person] would take the view 
adopted by the trial court. Id. quoting State v. Gerrard. 584 P.2d 885, 887 (Utah 
1978). 
Based on the trial court's judgment of the defendant's willful non-adherence 
to the terms of his probation, not once, but twice, the trial court appropriately 
exercised its discretion in sentencing the defendant to serve consecutive time. 
n 
VIII. CONCLUSION 
Based upon the foregoing, the plaintiff would respectfully request that the 
trial court's sentence and imposition of consecutive jail terms be AFFIRMED. 
RESPECTFULLY SUBMITTED this, the 21st day of October, 2005. 
Padiha Veeru-Collings|(USB #7005) 
Senior Assistant City Prosecutor 
Aaron M. Apffn (USB #10113) 
Associate City Prosecutor 
Attorneys for Plaintiff /Appellee 
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CERTIFICATE OF DELIVERY 
I hereby certify that I caused to be mailed or delivered two true and correct 
copies to: 
Salt Lake Legal Defender Association 
424 East 500 South, Suite 300 
Salt Lake City, Utah 84111 
Telephone (801) 532-5444 
Attorney for Defendant/Appellant 
DATED this, the 21 S T day of October, 2005. 
PADWIA VEERU-COLLINGS 
Senior Assistant City Prosecutor 
Attorney for Plaintiff / Appellee 
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ADDENDUM A 
Page 1 of 12 
3RD DISTRICT COURT - SALT LAKE 
SALT LAKE COUNTY, STATE OF UTAH 
SALT LAKE CITY vs. THOMAS MAX JARAMILLO 
CASE NUMBER 021912690 Other Misdemeanor 
CHARGES 
Charge 1 - 76-6-204 - BURGLARY OF A VEHICLE 
Class A Misdemeanor Plea: November 25, 2002 Not Guilty 
Disposition: February 26, 2003 Guilty 
Charge 2 - 76-6-204 - BURGLARY OF A VEHICLE 
Class A Misdemeanor Plea: November 25, 2002 Not Guilty 
Disposition: February 26, 2003 Dismissed 
Charge 3 - 76-6-106 - CRIMINAL MISCHIEF 
Class B Misdemeanor Plea: November 25, 2002 Not Guilty 
Disposition: February 26, 2003 Guilty 
Charge 4 - 76-6-106 - CRIMINAL MISCHIEF 
Class B Misdemeanor Plea: November 25, 2002 Not Guilty 
Disposition: February 26, 2003 Dismissed 
Charge 5 - 76-6-404 - THEFT 
Class B Misdemeanor Plea: November 25, 2002 Not Guilty 
Disposition: February 26, 2003 Dismissed 
Charge 6 - 76-6-404 - THEFT 
Class B Misdemeanor Plea: November 25, 2002 Not Guilty 
Disposition: February 26, 2003 Dismissed 
Charge 7 - 76-9-701 - INTOXICATION 
Class C Misdemeanor Plea: November 25, 2002 Not Guilty 
Disposition: February 26, 2003 Guilty 
CURRENT ASSIGNED JUDGE 
ROBIN W. REESE 
PARTIES 
Defendant - THOMAS MAX JARAMILLO 
SLC, UT 84104 
Represented by: MICHAEL J MASSE 
Plaintiff - SALT LAKE CITY 
DEFENDANT INFORMATION 
Defendant Name: THOMAS MAX JARA.MILLO 
Offense tracking number: 16351769 
Date of Birth: April 10, 1981 
Jail Booking Number: 0427549 
Law Enforcement Agency: SALT LAKE POLICE 
LEA Case Number: SL2002210621 
Prosecuting Agency: SALT LAKE CITY 
http.7/168.177.211.52/casesearch/CaseSearch?action=caseHist 10/21/2005 
Page 2 of 12 
Printed: 10/21/05 09:25:59 Page 1 
CASE NUMBER 021912690 Other Misdemeanor 
Agency Case Number: 
Sheriff Office Number: 239180 
Violation Date: November 19, 2002 685 S EMERY ST 
ACCOUNT SUMMARY 
PROCEEDINGS 
11-21-02 Case filed by kimm 
11-21-02 Filed: Information 
11-21-02 Judge FRATTO assigned. 
11-21-02 Notice - WARRANT for Case 021912690 ID 5439713 
11-21-02 Warrant ordered on: November 21, 2002 Warrant Num: 981092653 
Bail Allowed 
Bail amount: 2500.00 
11-21-02 Warrant issued on: November 21, 2002 Warrant Num: 981092653 
Bail Allowed 
Bail amount: 2500.00 
Judge: WILLIAM W BARRETT 
Issue reason: Based on the probable cause statement. 
11-22-02 Warrant recalled on: November 22, 2002 Warrant num: 981092653 
Recall reason: Warrant recalled because defendant was 
booked. 
11-22-02 ARRAIGNMENT scheduled on November 25, 2002 at 10:00 AM in 
Arraignment Jail with Judge ARRAIGNMENT. 
11-25-02 PRETRIAL CONFERENCE scheduled on December 16, 2002 at 02:00 PM 
in Third Floor - S32 with Judge REESE. 
11-25-02 Minute Entry - Minutes for Appointment of Counsel 
Judge: ROBIN W. REESE 
PRESENT 
Clerk: marlened 
Prosecutor: GILL, SIMARJIT SINGH 
Defendant 
Video 
Tape Number: 21 Tape Count: 9:55 
ARRAIGNMENT 
Advised of rights and penalties. 
Defendant is arraigned. 
APPOINTMENT OF COUNSEL 
Court finds the defendant indigent 
Appointed Counsel: 
PRETRIAL CONFERENCE is scheduled. 
Printed: 10/21/05 09:26:01 Page 2 
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CASE NUMBER 021912690 Other Misdemeanor 
Date: 12/16/2002 
Time: 02:00 p.m. 
Location: Third Floor - S32 
Third District Court 
450 South State 
SLC, UT 84114-1860 
Before Judge: ROBIN W. REESE 
11-25-02 Judge REESE assigned. 
12-02-02 Filed: Supervised Release Agreement 
12-12-02 Filed: Appearance Of Counsel And Demand For Trial By Trial 
12-12-02 Filed: Request For Discovery 
12-16-02 JURY TRIAL scheduled on February 26, 2003 at 09:00 AM in Third 
Floor - S32 with Judge REESE. 
12-16-02 Minute Entry - Minutes for Pretrial Conference 
Judge: ROBIN W. REESE 
PRESENT 
Clerk: marlened 
Prosecutor: GIACOVELLI, SARAH A 
Defendant 
Defendant's Attorney(s): KATHY ROBERTS 
Video 
Tape Number: TAPE Tape Count: 3:43 
HEARING 
ON DEFT'S MOTION, C/O CASE SCHEDULED FOR JURY TRIAL 
JURY TRIAL is scheduled. 
Date: 02/26/2003 
Time: 09:00 a.m. 
Location: Third Floor - S32 
Third District Court 
450 South State 
SLC, UT 84114-1860 
Before Judge: ROBIN W. REESE 
12-16-02 Filed: PLAINTIFF'S REPLY TO DEFT'S REQUEST FOR DISCOVERY . . . 
01-30-03 Filed: PLAINTIFF'S REQUEST FOR DISCOVERY 
02-06-03 Filed: PLAINTIFF'S SUPPLEMENTAL REPLY TO DEFENDANT'S REQUEST 
FOR DISCOVERY . . . 
02-26-03 Charge 1 Disposition is Guilty 
02-26-03 Charge 2 Disposition is Dismissed 
02-26-03 Charge 3 Disposition is Guilty 
02-26-03 Charge 4 Disposition is Dismissed 
02-26-03 Charge 5 Disposition is Dismissed 
02-26-03 Charge 6 Disposition is Dismissed 
02-26-03 Charge 7 Disposition is Guilty 
02-26-03 SENTENCING scheduled on May 22, 2003 at 09:00 AM in Third Floor 
- S32 with Judge REESE. 
02-26-03 Minute Entry - Minutes for Change of Plea 
Printed: 10/21/05 09:26:04 Page 3 
http://l 68.177.211.52/casesearch/CaseSearch?action=caseHist 10/21/2005 
Page 4 of 12 
CASE NUMBER 021912690 Other Misdemeanor 
Judge: ROBIN W. REESE 
PRESENT 
Clerk: marlened 
Prosecutor: SPANGENBERG, JENNIFER 
Defendant 
Defendant's Attorney(s): MASSE, MICHAEL J 
Video 
Tape Number: TAPE Tape Count: 9:40 
Court advises defendant of rights and penalties. 
A pre-sentence investigation was ordered. 
The Judge orders Adult Probation & Parole to prepare a Pre-sentence 
report. 
Change of Plea Note 
COUNTS 2-4-5-6 C/O DISMISSED ON CITY MOTION 
SENTENCING is scheduled. 
Date: 05/22/2003 
Time: 09:00 a.m. 
Location: Third Floor - S32 
Third District Court 
450. South State 
SLC, UT 84114-1860 
Before Judge: ROBIN W. REESE 
05-22-03 Notice - WARRANT for Case 021912690 ID 5615125 
05-22-03 Minute Entry - Minutes for SENTENCING 
Judge: ROBIN W. REESE 
PRESENT 
Clerk: marlened 
Prosecutor: CHIN, AUGUSTUS 
Defendant not present 
Defendant's Attorney(s): MASSE, MICHAEL J 
Video 
Tape Number: TAPE Tape Count: 10:01 
HEARING 
DEFT FAILED TO APPEAR, C/O BW ISSUE, BAIL $10,000.00 
05-22-03 Warrant ordered on: May 22, 2003 Warrant Num: 981104563 Bail 
Allowed 
Bail amount: 10000.00 
05-22-03 Warrant issued on: May 22, 2003 Warrant Num: 981104563 Bail 
Allowed 
Bail amount: 10000.00 
Judge: ROBIN W. REESE 
Issue reason: Failure to Appear. 
08-18-03 Warrant recalled on: August 18, 2003 Warrant num: 981104563 
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Recall reason: Warrant recalled because defendant was 
booked. 
08-18-03 Note: DEFT BOOKED INTO JAIL, FILE REFERRED TO JUDGE'S CLERK 
08-19-03 BENCH WARRANT HRG scheduled on August 20, 2003 at 02:00 PM in 
Third Floor - S32 with Judge REESE. 
08-20-03 SENTENCING scheduled on September 12, 2003 at 09:00 AM in Third 
Floor - S32 with Judge REESE. 
08-20-03 Minute Entry - Minutes for Bench Warrant Hrg 





Tape Number: TAPE Tape Count: 2:31 
HEARING 
C/O RESCHEDULE SENTENCING 
SENTENCING is scheduled. 
Date: 09/12/2003 
Time: 09:00 a.m. 
Location: Third Floor - S32 
Third District Court 
450 South State 
SLC, UT 84114-1860 
Before Judge: ROBIN W. REESE 
09-12-03 Tracking started for Probation. Review date Sep 12, 2005. 
09-12-03 Minute Entry - Minutes for SENTENCE, JUDGMENT, COMMITME 
Judge: ROBIN W. REESE 
PRESENT 
Clerk: marlened 
Prosecutor: CHIN, AUGUSTUS 
Defendant 
Defendant's Attorney(s): LILLY, CATHERINE L. 
Video 
Tape Number: TAPE Tape Count: 10:33 
SENTENCE JAIL 
Based on the defendant's conviction of BURGLARY OF A VEHICLE a 
Class A Misdemeanor, the defendant is sentenced to a term of 365 
day(s) The total time suspended for this charge is 315 day(s). 
Based on the defendant's conviction of CRIMINAL MISCHIEF a Class 
Misdemeanor, the defendant is sentenced to a term of 180 day(s) 
The total time suspended for this charge is 180 day(s). 
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COMMUNITY SERVICE 
Complete 50 hour(s) of community service. 
Community service to be completed through Adult Probation & Parole. 
SENTENCE TRUST 
The defendant is to pay the following: 
Restitution: Amount: $1200.00 Plus Interest 
Pay in behalf of: UNKNOWN 
The amount of Restitution is to be determined by Adult Probation & 
Parole. 
ORDER OF PROBATION 
The defendant is placed on probation for 2 year(s): 
Probation is to be supervised by Adult Probation & Parole. 
Defendant to serve 50 day(s) jail. 
Defendant is to pay a fine of 0 
PROBATION CONDITIONS 
Usual and ordinary conditions required by the Department of Adult 
Probation & Parole. 
Submit to searches of person and property upon the request of any 
Law Enforcement Officer. 
Do not use, consume or possess alcohol or illegal drugs, nor 
associate with any people using, possessing or consuming alcohol or 
illegal drugs. 
Submit to tests of breath and urine upon the request of any Law 
Enforcement Officer. 
Violate no laws. 
Enter, participate in, and complete any program, counseling, or 
treatment as directed by the Department of Adult Probation and 
Parole. 
Pay restitution as determined by Probation Officer. 
PAY $1,200.00 RESTITUTION 
SERVE 50 DAYS JAIL, CTS 
WORK 50 HOURS COMMUNITY SERVICE 
MAINTAIN STABLE RESIDENCE 
COMPLETE SUBSTANCE ABUSE EVALUATION AND COUNSELING 
FOLLOW ALL PROBATION PROGRAMS 
11-03-03 Filed: REPORT: AP&P -DEFT NOT IN COMPLIANCE W/TERMS OF 
PROBATION. ALSO, DEFT IS ELKO COUNTY JAIL. /REESE/BK - C/O BW 
ISSUED, $10,000.00 BAIL. 
11-03-03 Tracking ended for Probation. bethkl 
11-03-03 Notice - WARRANT for Case 021912690 ID 5771294 
11-03-03 Warrant ordered on: November 03r 2003 Warrant Num: 981114863 
Bail Allowed 
Bail amount: 10000.00 
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11-03-03 Warrant issued on: November 03, 2003 Warrant Num: 981114863 
Bail Allowed 
Bail amount: 10000.00 
Judge: ROBIN W. REESE 
Issue reason: The defendant failed to comply with the 
Court's order. 
12-04-03 Warrant recalled on: December 04, 2003 Warrant num: 981114863 
Recall reason: Warrant recalled because defendant 
appeared. 
12-04-03 Minute Entry - Minutes for Bench Warrant Hrg 





Tape Number: TAPE Tape Count: 3:47 
HEARING 
C/O SCHEDULE FOR ORER TO SHOW CAUSE HEARING 
ORDER TO SHOW CAUSE is scheduled. 
Date: 01/30/2004 
Time: 09:00 a.m. 
Location: Third Floor - S32 
Third District Court 
450 South State 
SLC, UT 84114-1860 
Before Judge: ROBIN W. REESE 
12-04-03 ORDER TO SHOW CAUSE scheduled on January 30, 2004 at 09:00 AM 
in Third Floor - S32 with Judge REESE. 
12-05-03 Note: Case referred to Judge Reese - Deft booked on warrant. 
01-30-04 ORDER TO SHOW CAUSE scheduled on February 09, 2004 at 10:00 AM 
in Third Floor - S32 with Judge REESE. 
01-30-04 Minute Entry - Minutes for Order to Show Cause 
Judge: ROBIN W. REESE 
PRESENT 
Clerk: marlened 
Prosecutor: WILLIAMSON, PAIGE 
Defendant 
Defendant's Attorney(s): LILLY, CATHERINE L. 
Video 
Tape Number: TAPE Tape Count: 11:03 
HEARING 
ON DEFT'S MOTION, C/O RESCHEDULE HEARING 
ORDER TO SHOW CAUSE. 
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Time: 10:00 a.m. 
Location: Third Floor - S32 
Third District Court 
450 South State 
SLC, UT 84114-1860 
Before Judge: ROBIN W. REESE 
02-09-04 Minute Entry - Minutes for Order to Show Cause 
Judge: ROBIN W. REESE 
PRESENT 
Clerk: marlened 
Prosecutor: WILLIAMSON, PAIGE 
Defendant 
Defendant's Attorney(s): LILLY, CATHERINE L. 
Video 
Tape Number: TAPE Tape Count: 10:22 
HEARING 
DEFT ADMITTS ALLEGATIONS 
COURT FINDS DEFT HAS VIOLATED PROBATION / C/O SENTENCE BE MODIFIED 
SENTENCE JAIL 
Based on the defendant's conviction of BURGLARY OF A VEHICLE a 
Class A Misdemeanor, the defendant is sentenced to a term of 315 
day(s) The total time suspended for this charge is 255 day(s). 
Based on the defendant's conviction of CRIMINAL MISCHIEF a Class B 
Misdemeanor, the defendant is sentenced to a term of 180 day(s) 
The total time suspended for this charge is 180 day(s). 
Credit is granted for time served. 
SENTENCE TRUST 
The defendant is to pay the following: 
Restitution:Pay in behalf of: UNKNOWN 
The amount of Restitution is to be determined by Adult Probation & 
Parole. 
The amount of Restitution is still to be determined. 
ORDER OF PROBATION 
The defendant is placed on probation for 3 year(s). 
Probation is to be supervised by Adult Probation & Parole. 
Defendant to serve 60 day(s) jail. 
Defendant is to pay a fine of 0 
PROBATION CONDITIONS 
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Probation & Parole. 
Submit to searches of person and property upon the request of any 
Law Enforcement Officer. 
Do not use, consume or possess alcohol or illegal drugs, nor 
associate with any people using, possessing or consuming alcohol or 
illegal drugs. 
Submit to tests of breath and urine upon the request of any Law 
Enforcement Officer. 
Violate no laws. 
Enter, participate in, and complete any program, counseling, or 
treatment as directed by the Department of Adult Probation and 
Parole. 
Pay restitution as determined by Probation Officer. 
PAY $1,200.00 RESTITUTION THROUGH AP&P 
COMPLETE INTENSIVE OUT-PATIENT SUBSTANCE ABUSE TREATMENT 
SERVE 60 DAYS JAIL, CTS 
MAINTAIN STABLE RESIDENCE 
FOLLOW ALL PROBATION PROGRAMS 
**COUNT II PROBATION 1 YEAR W/ AP&P - TO RUN CONCURRENT 
02-09-04 Tracking started for Probation. Review date Feb 09, 2007. 
11-22-04 Tracking ended for Probation. marlened 
11-22-04 Notice - WARRANT for Case 021912690 ID 6122119 
11-22-04 Minute Entry - AP&P - STAY REPORT 
Judge: ROBIN W. REESE 
Clerk: marlened 
DEFT FAILED TO FOLLOW PROBATION TERMS / C/O BW ISSUE, BAIL 
$25,000.00 
11-22-04 Warrant ordered on: November 22, 2004 Warrant Num: 981137499 
Bail Allowed 
Bail amount: 25000.00 
11-22-04 Warrant issued on: November 22, 2004 Warrant Num: 981137499 
Bail Allowed 
Bail amount: 25000.00 
Judge: ROBIN W. REESE 
Issue reason: Failure to Comply with Probation 
11-23-04 BENCH WARRANT HRG scheduled on November 24, 2004 at 09:00 AM in 
Third Floor - S32 with Judge REESE. 
11-23-04 Warrant recalled on: November 23, 2004 Warrant num: 981137499 
Recall reason: Warrant recalled defendant booked 
11-24-04 ORDER TO SHOW CAUSE scheduled on November 30, 2004 at 02:00 PM 
in Third Floor - S32 with Judge REESE. 
11-24-04 Minute Entry - Minutes for Bench Warrant Hrg 
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HEARING 
C/O SCHEDULE FOR ORDER TO SHOW CAUSE HEARING 
ORDER TO SHOW CAUSE is scheduled. 
Date: 11/30/2004 
Time: 02:00 p.m. 
Location: Third Floor - S32 
Third District Court 
450 South State 
SLC, UT 84114-1860 
Before Judge: ROBIN W. REESE 
11-24-04 Note: Case referred to Judge Reese - Deft booked. 
11-30-04 Minute Entry - Minutes for Order to Show Cause 
Judge: ROBIN W. REESE 
PRESENT 
Clerk: marlened 
Prosecutor: ORTEGA, CRISTINA P 
Defendant 
Defendant's Attorney(s): JOHNSON, HEATHER 
Video 
Tape Number: TAPE Tape Count: 4:28 
HEARING 
ON DEFT'S MOTION, C/O RESCHEDULE ORDER TO SHOW CAUSE HEARING 
ORDER TO SHOW CAUSE. 
Date: 12/13/2004 
Time: 10:00 a.m. 
Location: Third Floor - S32 
Third District Court 
450 South State 
SLC, UT 84114-1860 
Before Judge: ROBIN W. REESE 
12-01-04 ORDER TO SHOW CAUSE scheduled on December 13, 2004 at 10:00 AM 
in Third Floor - S32 with Judge REESE. 
12-13-04 Minute Entry - Minutes for Order to Show Cause 
Judge: ROBIN W. REESE 
PRESENT 
Clerk: marlened 
Prosecutor: POSTMA, MICHAEL E 
Defendant 
Defendant's Attorney(s): JOHNSON, HEATHER 
Video 
Tape Number: TAPE Tape Count: 10:37 
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DENIES ALLEGATIONS 2-3 C/O STRICKEN ON STATE MOTION 
C/O PROBATION REVOKED 
-DEFT TO SERVE JAIL TERM 
-C/O DEFT TO PAY FULL RESTITUTION - TO BE ENTERED AS A CIVIL 
JUDGMENT 
SENTENCE JAIL 
Based on the defendant's conviction of BURGLARY OF A VEHICLE a 
Class A Misdemeanor, the defendant is sentenced to a term of 255 
day(s) The total time suspended for this charge is. 
Based on the defendant's conviction of CRIMINAL MISCHIEF a Class 
Misdemeanor, the defendant is sentenced to a term of 180 day(s) 
The total time suspended for this charge is. 
SENTENCE JAIL SERVICE NOTE 





Designation of Record 
Certificate 
Request for Transcript 
NOTICE OF APPEAL 
12-27-04 Note: Cert, copies of Notice of Appeal, Designation of Record, 
Certificate, and Request for Transcript forwarded to Court of 
Appeals 
12-27-04 Note: Copy of Request for Transcript forwarded to Bunny 
12-29-04 Filed: Court of Appeals letter to Heather Johnson (COA # 
20041125-CA) - Notice of Appeal filed with Court of Appeals 
02-01-05 Filed: Transcript of OSC hearing dated 2-9-04, Alan Smith, CCT 
02-01-05 Filed: Notice of Filing Transcript of OSC hearing dated 2-9-04, 
Alan Smith, CCT 
02-01-05 Filed: Transcript of OSC hearing dated 12-13-04, Alan Smith, 
CCT 
02-01-05 Filed: Notice of Filing Transcript of OSC hearing dated 
12-13-04, Alan Smith, CCT 
03-14-05 Note: Forwarded Index/Record - File-1, Trans-2 to Court of 
Appeals - 2004125-ca 
06-07-05 Filed: Utah Court of Appeals - Order - Brief is stayed pending 
the filing of the supplemental record and record index in this 
court - 20041125-CA 
06-27-05 Filed: Designation of Record, Certificate, Request for 
Transcript 
06-27-05 Note: Cert/Copy of Designation of Record, Certificate, Request 
for Transcript forwarded to Court of Appeals - 20041125-CA 
07-26-05 Filed: Transcript of sentencing hearing dated 9-12-03, Carolyn 
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07-26-05 Filed: Notice of Filing Transcript of sentencing hearing dated 
9-12-03, Carolyn Erickson, CCT 
07-28-05 Filed: Letter from Court of Appeals - 20041125-ca - Regarding 
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07-28-05 Note: Forwarded Cert/Copy of Suppl Index/record: File-1, 
Trans-3 to Court of Appeals - 2004125-ca 
08-23-05 Filed: Letter from Court of Appeals - 20041125-ca - Order -
Case to be supplemented with minutes entries as specified in 
order 
08-23-05 Filed: Motion to Supplement Record on Appeal - Pleadings 
attached to order to be supplemented 
08-23-05 Note: Forwarded 2nd Supplemental Index/Record (order to 
supplement 2 minutes entries) to Court of Appeals - 2004125-ca 
(Record: File-1, Trans-3 sent upstairs) 
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